Lodi Town Board Minutes
October 14, 2010
7:00 PM at Town Hall

Present: Supervisor Davidson, Councilman Haviland, Councilwoman Jones, Councilman Ike, Town
Clerk Tina Carlsen, Highway Superintendent Len Carlsen

Absent: Councilwoman Woodard

Councilman Haviland made motion, seconded by Councilman Ike, to accept the night’s agenda as
presented. Councilpersons Haviland, Jones, Ike, all voting Aye.

Councilman Ike made motion, seconded by Supervisor Davidson, to accept the meeting minutes for as
presented. Councilpersons Haviland, Jones, Ike, all voting Aye.

Councilman Haviland made motion, seconded by Councilwoman Jones, to approve payment of general
fund claims #197 to #216 in the amount of $8,650.61 and also to approve payment of highway fund
claims #148 to #161 in the amount of $103,831.05. Councilpersons Haviland, Jones, Ike, all voting Aye.

RESOLUTION AUTHORIZING APPLICATION FOR 2010-2011
JUSTICE COURT ASSISTANCE PROGRAM GRANT
RESOLUTION NO.: 2010-10-01
WHEREAS, the Lodi Town Court is in need of items beyond the means of the 2010-2011 budget, and

WHEREAS, the purchase of such items would put a financial strain on the taxpayers of the Town of
Lodi, and

WHEREAS, The Lodi Town Court has the opportunity to apply for the 2010-2011 Justice Court
Assistance Program Grant to obtain such items,

NOW THEREFORE, BE IT RESOLVED THAT the Lodi Town Board hereby authorizes the Lodi
Town Court Justice to apply for the 2010-2011 Justice Court Assistance Program Grant requesting up to
the maximum amount available to obtain needed items.

Moved: Councilman Ike

Seconded: Councilwoman Jones

Dated: October 14, 2010

Tina Carlsen, Town Clerk
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RESOLUTION OF TOWN BOARD
AGREEMENT TO ENTER INTO EMS AGREEMENT
RESOLUTION 2010-10-02

WHEREAS, the Emergency Medical Services agreement with South Seneca Community Volunteer
Ambulance Corps., Inc. must be renewed annually; and

WHEREAS, the Town Board of the Town of Lodi agrees to enter into the Emergency Medical Services
agreement with South Seneca Community Volunteer Ambulance Corps., Inc.; and

THEREFORE BE IT RESOLVED, that the Town of Lodi hereby agrees to enter into the EMS
agreement as outlined in the attachment below.

Moved: Councilman Haviland
Seconded: Councilwoman Jones
Dated: October 14, 20140

Tina Carlsen, Town Clerk

EMERGENCY MEDICAL SERVICES (EMS) AGREEMENT

This Emergency Medical Services Agreement dated as of January 1, 2011 (“the Agreement”) by
and between the Town of Lodi, a municipal corporation of the State of New York with offices at 8440
Main Street, P.O. Box 405, Lodi, New York 14860, (the “Town”) and the SOUTH SENECA
COMMUNITY VOLUNTEER AMBULANCE CORPS, INC., a not-for-profit corporation organized
under the laws of the State of New York with a principal mailing address of Post Office Box 280, Ovid,
New York 14521, (the “Contractor”).

RECITALS
WHEREAS, the Town is authorized by virtue of section 122-b of the General Municipal Law of
the State of New York to provide general ambulance service for the purpose of treating and transporting

sick and injured persons found within its boundaries to an acute care hospital; and

WHEREAS, the Town is desirous of entering into an agreement providing such ambulance
service to the Town of Lodi pursuant to said provisions of law; and

WHEREAS, Contractor has trained and experienced personnel and is certified by the New York
State Department of Health as an ambulance service; and

WHEREAS, Contractor is desirous of furnishing emergency medical services to said Town
under the terms and conditions set forth herein; and
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WHEREAS, at a regular meeting of the Town Board of the Town held September 9, 2010 the
Town duly authorized this agreement with Contractor upon the terms and provisions herein set forth;
and

WHEREAS, this agreement has been duly authorized by the directors of the Contractor;

NOW, THEREFORE, in consideration of the mutual promises herein contained, the Town does
engage Contractor to furnish emergency medical services to the Town of Lodi and Contractor agree to
furnish such services, to wit:

I. SERVICE TO BE PROVIDED BY CONTRACTOR

1. Contractor shall, during the term of this agreement and any renewals hereof, make a good faith
effort to provide emergency medical services (EMS). Said EMS shall include providing an emergency
ambulance to be on call at all times. In addition to the foregoing, Contractor shall provide on request
when needed Mutual Aid to other agencies responding to emergencies. Contractor shall staff vehicles in
the manner required by the State of New York and its appropriate agencies.

2. Contractor shall respond to direct calls or those referred by any emergency medical services
agency and shall provide treatment and transport of sick or injured persons found within the area of the
Town, as agreed to by the parties and on file in the Town Assessor’s Office or otherwise under Mutual
Aid needing emergency care to a hospital. This provision shall not be construed to limit the Primary
Operating Territory, as specified in the Ambulance Service Certificate, or otherwise limit operations
pursuant to a mutual aid agreement, in response to a disaster management situation or pursuant to
temporary approval by the New York State Department of Health.

3. South Seneca Ambulance will ordinarily only transport patients to Geneva General Hospital,
Schuyler Hospital, or Cayuga Medical Center. The decision on which facility to transport to will be
made by the South Seneca ambulance personnel in charge of the call. Requests for transport to other
facilities will be made on a case by case basis and will only be covered by this agreement if deemed
medically appropriate by the South Seneca Ambulance personnel in charge of the call.

4. Contractor agrees to provide training and continuing education of its membership, including
such certification and re-certification as may be required by law. Contractor further agrees to keep in
force its Ambulance Service Certificate, and to maintain compliance with the applicable requirements of
article 30 of the Public Health Law and the State Emergency Medical Service Code.

5. Contractor agrees to provide the public liability and professional liability (malpractice)
insurance set forth on Schedule A attached hereto.

6. The Town hereby authorizes Contractor, pursuant to State Comptroller Opinion 91-20 and the
authority contained in General Municipal Law section 122-b-2, to impose the fees or charges. Such fees
or charges may be billed directly to the user’s insurance carrier, in such instances that the user’s
insurance contract so provides for such direct payment so long as a copy of said bill is also sent to the
user. Contractor shall keep proper records and accounts of all monies so received. Nothing herein shall
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be construed to prevent Contractor from soliciting and accepting donations and from conducting fund-
raising activities to assist in defraying its operating and capital expense.

7. Contractor further agrees that it shall:

a. File at least annually with the office of the Town Clerk a list of the current Board of
Directors.

b. File a copy of the Annual Financial Statement with the Town Clerk.

8. Pay to the Contractor the sum of $39,797.70 on or before February 1, 2011 for Emergency
Medical Services and ambulance transport for one year beginning January 1, 2011 and ending December
31, 2011.

II. GENERAL PROVISIONS
9. The term of this agreement shall commence January 1, 2011 and expire December 31, 2011.

10. It is hereby mutually covenanted and agreed that the relation of Contractor to the Town under
this agreement shall be that of an independent contractor.

11. In accordance with the provisions of section 109 of the General Municipal Law, Contractor is
hereby prohibited from assigning, transferring, conveying, subletting or otherwise disposing of this
agreement, or of its right, title or interest in this agreement, or its power to execute this agreement, to
any other person or corporation without the previous consent in writing of the Town.

12. The Supervisor has executed this agreement pursuant to a Resolution adopted by the Town
Board of the Town of Lodi, at a meeting thereof on September 9, 2010 and that E. Lee Davidson, whose
signature appears thereafter, is both duly authorized and empowered to execute this instrument and enter
into such and agreement on behalf of the Town. This instrument shall be executed in duplicate and at
least one copy thereof shall be permanently filed, after execution thereof, in the office of the Town
Clerk.

13. Any and all notices and payments required hereunder shall be addressed as follows, or to
such other address as may hereafter be designated in writing by either party hereto:

To Town: Town of Lodi
8440 Main Street, P.O. Box 405
Lodi, NY 14860

To Contractor: Allan Smith, President
P.O. Box 280
Ovid, NY 14521

14. No waiver of any breach of any condition of the agreement shall be binding unless the same
shall be in writing and signed by the party waiving said breach. No such waiver shall anywise affect any
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other term or condition of this agreement or constitute a cause or excuse for a repetition of such or any
other breach unless the waiver shall include the same.

15. This agreement constitutes the complete understanding of the parties. No modification of any
provisions thereof shall be valid unless in writing and signed by both parties.

IN WITNESS WHEREOF, the Town of Lodi has caused its corporate seal to be affixed hereto
and these presents to be signed by E. Lee Davidson, its Supervisor, duly authorized so to do, and to be
attested to by Tina Carlsen, Town Clerk, and the said South Seneca Community Volunteer Ambulance
Corps., Inc. has caused its corporate seal to be affixed hereto and these presents to be signed by its
President, the day and year first above written.

(Seal of the Town of Lodi) Town of Lodi

Attest: By:
E. Lee Davidson, Supervisor

(Seal of Contractor) South Seneca Community Volunteer
Ambulance Corps., Inc.

By:
Allan Smith, President

RESOLUTION OF TOWN BOARD
APPROVING PRELIMINARY BUDGET AND
CALLING PUBLIC HEARING
RESOLUTION NO. 2010-10-03

RESOLVED, that the Town Board does hereby prepare and approve as the Preliminary Budget of the
Town for the fiscal year beginning on the first day of January 2011, the itemized statement of estimated
revenues and expenditures hereto and attached and forming a part of the resolution and it is,

FURTHER RESOLVED, that such preliminary budget shall be filed in the office of the Town Clerk
where it shall be available for inspection by any interested person at all reasonable hours, and be it

FURTHER RESOLVED, that the Board shall meet at 7:00 PM on the 110 day of November, 2010 for
the purpose of Public Hearing upon such preliminary budget, and be it

FURTHER RESOLVED, that the Town Clerk shall give notice of such Public Hearing in the manner
provided in Section 113 of the Town Law, and that such notice be published and posted in substantially
the following form:

NOTICE OF HEARING UPON
PRELIMINARY BUDGET
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Please TAKE NOTICE that the Town Board of Lodi will hold a public hearing at 7:00 PM on Thursday,
November 11, 2010, at the Town Hall located at 8440 N. Main Street, Lodi, New York on the proposed
2011 budget. This will include General Fund Townwide, Highway Fund Townwide, General Fund
Outside Village and Highway Fund Outside Village. This also includes Five Town Joint Activity
Assessment Fund and Fire Protection Contract.

Said Preliminary Budget has been filed with the Town Clerk and may be viewed at the Town Clerk’s
office in Lodi at any reasonable hour prior to the public hearing.

And further notice is hereby given that the proposed salaries of the elected officials are set forth in the
General Fund Budget as follows;

SUPEIVISOT. . ..viviieiiiiiaeiieeieaa $ 6,800.00
Town Councilpersons (4) .............. 7,200.00
TownClerk.............ooooiiiiiii 9,270.00
Town JustiCe......covvvevvieiiiiain .. 5,800.00
Tax Collector..........coovvvivvnnneenn... 2,320.00
Highway Superintendent............... 38,000.00

PLEASE TAKE FURTHER NOTICE, at the aforementioned time and place, all interested citizens
(especially senior citizens) will be afforded an opportunity to submit written and oral comments, and
may appear in person or by his agent.

TAKE FURTHER NOTICE, that the regular monthly meeting of the Lodi Town Board will follow this
hearing on November 11, 2010.

BY ORDER OF THE LODI TOWN BOARD

Tina Carlsen, Town Clerk

Dated: October 14, 2010

BE IT FURTHER RESOLVED, that such notice shall be published at least once in the following
newspaper having general circulation within the Town, The Ovid Gazette, the first publication to be on
October 14, 2010.

Moved: Council

Second: Council

Dated: October 14, 2010

RESOLUTION INTRODUCING PROPOSED
LOCAL LAWNO. _Z__OF THE YEAR 2010
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“A local law providing for Licensing, Identification and Control of Dogs”

WHEREAS, it has been recommended that it is in the best interests of the Town that there be
introduced a Local Law as follows:

1. Purpose.

a. The purpose of this local is to provide for the licensing and identification of dogs, the
control and protection of the dog population and the protection of persons, property,
domestic animals and deer from dog attack and damage.

2. Application.
a. This local law shall apply to all areas of the Town of Lodi, New York.

b. This local law shall not apply to any dog confined to the premises of any public or private
hospital devoted solely to the treatment of sick animals, upon the premises of any not-for-
profit pound, shelter, duly incorporated society for the prevention of cruelty to animals,
humane society or dog or cat protective association or confined for the purposes of
research to the premises of any college or other educational or research institution.

c. As mandated by New York State law, this local law shall not apply to any dog confined
to the premises of any person, firm or corporation engaged in the business of breeding or
raising dogs for profit and licensed as a class A dealer under the Federal Laboratory
Animal Welfare Act.

d. Any dog harbored within the Town which is owned by a resident of New York City or
licensed by the City of New York, or which is owned by a non-resident of New York
State and licensed by a jurisdiction outside the State of New York, shall for a period of
thirty (30) days be exempt from the licensing and identification provisions of this local
law.

3. Definitions.

a. “Adoption” means the delivery to any natural person eighteen years of age or older, for
the limited purpose of harboring a pet, of any dog, seized or surrendered, or any cat.

b. “Town” means the Town of Lodi, New York.

c. “Clerk” means the clerk of any town, city, county or village where licenses are validated
or issued pursuant to this article.

d. “Commissioner” means the state commissioner of agriculture and markets.

e. “Dog” means any member of the species canis familiaris.
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“Dog control officer” means any individual appointed by a municipality to assist in the
enforcement of this article or any authorized officer, agent or employee of an
incorporated humane society or similar incorporated dog-protective association under
contract with a municipality to assist in the enforcement of this article.

“Domestic animal” means any domesticated sheep, horse, cattle, fallow deer, red deer,
sika deer, whitetail deer which is raised under license from the department of
environmental conservation, llama, goat, swine, fowl, duck, goose, swan, turkey,
confined domestic hare or rabbit, pheasant or other bird which is raised in confinement
under license from the state department of environmental conservation before release
from captivity, except that the varieties of fowl commonly used for cock fights shall not
be considered domestic animals for the purposes of this article.

“Euthanize” means to bring about death by a humane method, in a manner consistent
with the laws of the United States of America and/or the State of New York.

“Guide dog” means any dog that is trained to aid a person who is blind and is actually
used for such purpose, or any dog owned by a recognized guide dog training center
located within the state during the period such dog is being trained or bred for such

purpose.

“Harbor” means to provide food or shelter to any dog.

“Identification tag” means a tag issued by the Town which sets forth an identification
number, together with the name of the municipality, the state of New York,
contact information, including telephone number, for the Town and such other
information as the Town deems appropriate.

“Identified dog” means any dog carrying an identification tag as provided in section one
hundred eleven of the Agriculture and Markets Law of the State of New York.

. “Municipality” means any county, town, city and village.
“Owner” means any person who harbors or keeps any dog.

“Owner of record” means the person in whose name any dog was last licensed pursuant
to either this local law or subdivision one or subdivision two of section one hundred nine
of the Agriculture and Markets Law of the State of New York, except that if any license
is issued on application of a person under eighteen years of age, the owner of record shall
be deemed to be the parent or guardian of such person. If it cannot be determined in
whose name any dog was last licensed or if the owner of record has filed a statement
pursuant to the provisions of section one hundred twelve of the Agriculture and Markets
Law of the State of New York, the owner shall be deemed to be the owner of record of
such dog, except that if the owner is under eighteen years of age, the owner of record
shall be deemed to be the parent or guardian of such person.
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“Person” means any individual, corporation, partnership, association or other organized
group of persons, municipality, or other legal entity.

“Police work dog” means any dog owned or harbored by any state or municipal police
department or any state or federal law enforcement agency, which has been trained to aid
law enforcement officers and is actually being used for police work purposes.

“Recognized registry association” means any registry association that operates on a
nationwide basis, issues numbered registration certificates and keeps such records as may
be required by the commissioner.

“War dog” means any dog which has been honorably discharged from the United States
armed services.

“Hearing dog” means any dog that is trained to aid a person with a hearing impairment
and is actually used for such purpose, or any dog owned by a recognized training center
located within the state during the period such dog is being trained or bred for such

purpose.

“Service dog” means any dog that has been or is being individually trained to do work or
perform tasks for the benefit of a person with a disability, provided that the dog is or will
be owned by such person or that person's parent, guardian or other legal representative.

“Person with a disability” means any person with a disability as that term is defined in
subdivision twenty-one of section two hundred ninety-two of the executive law.

“Dangerous dog” means any dog which (i) without justification attacks a person,
companion animal as defined in subdivision five of section three hundred fifty of the
Agriculture and Markets Law of the State of New York, farm animal as defined in
subdivision four of section three hundred fifty of the Agriculture and Markets Law of the
State of New York or domestic animal as defined herein and causes physical injury or
death, or (ii) behaves in a manner which a reasonable person would believe poses a
serious and unjustified imminent threat of serious physical injury or death to one or more
persons, companion animals, farm animals or domestic animals or (ii1) without
justification attacks a service dog, guide dog or hearing dog and causes physical injury or
death. “Dangerous dog” does not include a police work dog, as defined herein, which acts
in the manner described in this paragraph while such police work dog is being used to
assist one or more law enforcement officers in the performance of their official duties.

“Working search dog” means any dog that is trained to aid in the search for missing
persons, is actually used for such purpose and is registered with the department;
provided, however, that such services provided by said dog shall be performed without
charge or fee.
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aa.

bb.

“Therapy dog” means any dog that is trained to aid the emotional and physical health of
patients in hospitals, nursing homes, retirement homes and other settings and is actually
used for such purpose, or any dog owned by a recognized training center located within
the state during the period such dog is being trained or bred for such purpose.

“Detection dog” means any dog that is trained and is actually used for such purposes or is
undergoing training to be used for the purpose of detecting controlled substances,
explosives, ignitable liquids, firearms, cadavers, or school or correctional facility
contraband.

“Physical injury” means impairment of physical condition or substantial pain.
“Serious physical injury” means physical injury which creates a substantial risk of death,

or which causes death or serious or protracted disfigurement, protracted impairment of
health or protracted loss or impairment of the function of any bodily organ.

4. Licensing of Dogs, Rabies Vaccination Requirement

a.

All dogs within the Town four (4) months of age or older, unless otherwise exempted
shall be licensed. The owner of each dog required to be licensed shall obtain, complete
and return to the Town Clerk a dog license application together with the license
application fee, any applicable license surcharges and such additional fees as may be
established by the Town. Each license application shall be accompanied by proof that the
dog has been vaccinated against rabies or a statement from a licensed veterinarian that
such vaccination would endanger the dog’s life in which case vaccination shall not be
required. Each license issued shall be valid for a period of one year and shall not be
transferrable.

The Town from time to time, acting pursuant to the authority created under this local law
authorize by duly enacted resolution (a) a county dog control officer in charge of a
county-operated animal shelter or pound; or (b) the manager of a shelter with the Town
contracts for shelter services acting by its manager to provide, accept and grant an
application for a dog license made by a resident of the Town at the time of the adoption
of a dog from such shelter provided that such application is made in accordance with the
provisions of this local law and the license fee, any additional fee and surcharge shall be
remitted to Town Clerk of the Town on or before the third day of the month following
the month in which the license fee and additional fee and surcharge was received.”

5. License Fees

a.

b.

The Town hereby establishes the fee for a dog license issued pursuant to this local law at
$2.50, to which amount shall be added at least $5.00 if the dog for which the license
application is made is unspayed or unneutered.

Excepted from payment of the license fee are applications submitted for a dog license for
any guide, hearing, service, war, working search, detection, police and therapy dogs.
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C.

In addition to the license fee established herein, each applicant for a dog license shall pay
a surcharge of $1.00 if the dog to be licensed is altered, or a surcharge of $3.00 if the dog
sought to be licensed is unaltered. This surcharge, as required by law, will be remitted to
the Department of Agriculture and Markets for transmittal to the State Comptroller for
deposit in the population control fund.

In addition to the license fee imposed herein, each applicant for a dog license shall pay a
surcharge of $1.00, which shall be retained by the Town and used to defray the cost of
any enumeration of dogs living within the Town and the cost of providing replacement
identification tags.

The license fee established herein, and any additional fees or surcharges imposed
pursuant to this local law may be amended from time to time, in a manner consistent with
the laws of the State of New York, by a resolution duly enacted by the Town Board of the
Town.

6. Identification of Dogs

a.

Each dog licensed pursuant to subdivision one of section one hundred nine of this article
shall be assigned, at the time the dog is first licensed, a municipal identification
number. Such identification number shall be carried by the dog on an identification
tag which shall be affixed to a collar on the dog at all times, provided that the Town
may exempt dogs participating in a dog show during such participation.

No tag carrying an identification number shall be affixed to the collar of any dog other
than the one to which that number has been assigned.

7. Change of Ownership; Lost or Stolen Dog

a.

In the event of a change in the ownership of any dog that has been licensed pursuant to
this local law or in the address of the owner of record of any such dog, the owner of
record shall, within ten days of such change, file with the Town Clerk a written report of
such change. Such owner of record shall be liable for any violation of this local law
until such filing is made or until the dog is licensed in the name of the new owner.

If any dog that has been licensed pursuant to this local law is lost or stolen, the owner of
record shall, within ten days of the discovery of such loss or theft file with the Town
Clerk a written report of such loss or theft. In the case of a loss or theft, the owner of
record of any such dog shall not be liable for any violation of this local law committed
after such report is filed.

In the case of a dog's death, the owner of record shall so notify the municipality in

which the dog is licensed either prior to renewal of licensure or upon the time of
such renewal as set forth by the Town.
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8. Dog Control Officers

a. The town shall continue to appoint, one or more dog control officers for the purpose of
assisting, within the appointing municipality, with the control of dogs and the
enforcement of this local law.

b. Inlieu of or in addition to the appointment of a dog control officer or officers, the
town may, by resolution pursuant to this local law, contract for dog control officer
services with any other municipality or with any incorporated humane society or
similar incorporated dog protective association, or shall appoint, jointly with one
or more other municipalities, one or more dog control officers having jurisdiction in
each of the cooperating municipalities.

c. Everydog control officer shall have the power to issue an appearance ticket
pursuant to section 150.20 of the criminal procedure law, to serve a summons and to
serve and execute any other order or process in the execution of the provisions of this
local law. In addition, any dog control officer or any peace officer, when acting
pursuant to his special duties, or police officer, who is authorized by a
municipality to assist in the enforcement of this local law may serve any process,
including an appearance ticket, a uniform appearance ticket and a uniform appearance
ticket and simplified information, related to any proceeding, whether criminal or
civil in nature undertaken in accord with the provisions of this local law or any
resolution, local law or ordinance promulgated pursuant thereto.

d. Every dog control officer, peace officer, when acting pursuant to his special duties or
police officer shall promptly make and maintain a complete record of any seizure and
subsequent disposition of any dog. Such record shall include, but not be limited to, a
description of the dog, the date and hour of seizure, the official identification number
of such dog, if any, the location where seized, the reason for seizure, and the owner's
name and address, if known.

e. Every dog control officer shall file and maintain such records for not less than three
years following the creation of such record, and shall make such reports available to
the commissioner upon request.

f. The Town may by resolution, either individually or in cooperation with other municipal
entities, require its dog control officer or animal control officer or any other authorized
agent to ascertain and list the names of all persons in the municipality owning or
harboring dogs, orin lieu thereof, such municipality may contract to have the same
done.

9. Pounds and Shelters

a. The town shall continue to establish and maintain a pound or shelter for dogs, by contract
or otherwise.
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In lieu of or in addition to establishing and maintaining such pound or shelter, the Town
may contract for pound or shelter services with any other municipality or with any
incorporated humane society or similar incorporated dog-protective association, or may
establish and maintain, jointly or with one or more other municipalities, a pound or
shelter.

10. Funds Expended by Municipality for Services

a. Nothing herein shall require the Town to expend in any calendar year for dog control

officer and pound or shelter services undertaken pursuant to this local law, an amount of
money greater than it receives during such year pursuant to this local law and any local
law, ordinance or resolution enacted pursuant thereto.

11. Seizure of Dogs; Redemption Periods; Impoundment Fees; Adoption

a. The owner of any dog impounded by the Town shall be entitled to redeem that dog within

C.

five (5) business days, excluding the day the dog is impounded, from the day the dog is
impounded, provided that the owner produces proof the dog is licensed and identified and
pays a fee of $10.00 for the first impoundment; a fee of $20.00 for the second
impoundment and a fee of $3.00 for each additional twenty-four hour period; a fee of
$30.00 for a third and each subsequent impoundment and a fee of $3.00 for each
additional twenty four hour period.

The impoundment fees set forth herein may be amended by resolution, local law or
ordinance from time to time, in a manner and in amounts not inconsistent with state law.

Veterinary care for seized dogs.

1. Any dog seized or impounded by the Dog Control Officer of the Town pursuant
to Agriculture and Markets Law § 118 and this local law that may require
veterinarian treatment for injuries or sickness shall receive such veterinary care
when such care is necessary in the judgement of the Dog Control Officer.

ii. The owner of such dog shall pay for said veterinary fees in addition to the
impoundment fees upon redemption of the dog or, if the dog is deceased, not later
than 30 days after said veterinary care is rendered and the owner notified, in
writing, of such amount.

iii. If such amount is not paid within 30 days after notification, the Town shall
proceed to collect the amount in a civil action.

12. Protection of Deer

a. Whenever the Town Board shall determine that the deer population in the Town or part

thereof is suffering severe depredation due to dogs attacking, chasing or worrying deer,
such governing body may by order require that all dogs in the Town or part thereof shall
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be securely confined during the period of time designated in the order or, if no time is
designated, until the order is revoked.

b. Notice of such order shall be given by publication in a newspaper or newspapers of
general circulation in the Town that shall be designated by such governing body and by
filing a copy of the order in the office of each clerk in the area affected by such order.
Such order shall be in full force and effect at the expiration of twenty-four hours
following publication of such notice.

c. If any dog is not confined as required by such order, any dog control officer, peace
officer, acting pursuant to his special duties, or police officer shall seize such dog. Any
dog so seized shall be subject to the provisions of this local law related to the Seizure of
Dogs; Redemption Periods; Impoundment Fees and/or Adoption. A dog shall not be
deemed to be in violation of such order if accompanied by and under the full control of
the owner.

d. If any dog, which is not confined as required by such order, shall attack, chase or worry
any deer, any dog control officer, peace officer, acting pursuant to his special duties, or
police officer upon witnessing the same, shall destroy, or seize and destroy, such dog, and
no liability in damages or otherwise shall be incurred on account of such destruction.

e. This section and any order issued pursuant thereto shall not apply to dogs in special dog
training areas or shooting preserves enclosed and licensed pursuant to the provisions of
the environmental conservation law, while such dogs are under the control of the owner
or trainer.

13. Night Quarantine

a. The governing body of the Town may at any time by order require that all dogs in such
municipality shall be securely confined between sunset and one hour after sunrise during
the period of time designated in the order, or, if no time is so designated, until the order is
revoked.

b. Notice of such order shall be given by publication in a newspaper or newspapers of
general circulation in said municipality that shall be designated by such governing body
and by filing a copy of the order in the office of each clerk in the area affected by such
order.

c. Any dog control officer, peace officer, acting pursuant to his special duties, or police
officer shall seize any dog not confined as required by such order, and no liability in
damages or otherwise shall be incurred on account of such seizure. Any dog so seized
shall be subject to the provisions related to the Seizure of Dogs; Redemption Periods;
Impoundment Fees and/or Adoption.

d. A dog shall not be deemed to be in violation of such order if accompanied by and under
the full control of the owner.
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14. Dogs running at large prohibited.

a. No person owning or harboring a dog, whether licensed or not, shall permit the same to
be at large within the Town outside the municipal boundaries of any village unless such
dog is effectively restrained by a chain or leash not exceeding sixteen feet in length and is
in charge of a competent person.

b. “Atlarge” means any dog that is unleashed and on property open to the public or is on
private property not owned or leased by the owner of the dog unless permission for such
presence has been obtained. No dog shall be deemed to be at large if it is:

i. A guide dog actually leading a blind person

ii. A hearing dog actually aiding a deaf person.

iii. A police work dog in use for police work.

iv. Accompanied by its owner or other responsible person and is actively engaged in
hunting or training for hunting on posted and/or unposted land with the
permission of the landowner of the land.

v. Within the confines of a fenced in and duly established public dog park.
15. Violations
a. It shall be a violation, punishable as provided in subdivision “d” of this section, for:
1. any owner to fail to license any dog;
ii. any owner to fail to have any dog identified as required by this article;

1ii. any person to knowingly affix to any dog any false or improper identification tag,

special identification tag for identifying guide, service or hearing dogs or

purebred license tag;

iv. any owner to fail to notify the Town of a change of dog ownership and a change
of address.

v. any owner or custodian of any dog to fail to confine, restrain or present such dog
for any lawful purpose pursuant to this article, including, but not limited to, the
protection of deer, night quarantine, the prevention of dogs running at large
pursuant to a validly enacted local law and/or the regulation and control of
dangerous dogs;
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Vi.

Vii.

any person to furnish any false or misleading information on any form required to
be filed with the town pursuant to the provisions of this local law;

for any owner of or any person harboring a dog in the Town to permit or allow
such dog to:

1. Engage in habitual loud howling or barking or to conduct itself in such a
manner as to habitually annoy any person other than the owner or person

harboring such dog.

2. Cause damage or destruction to property or commit a nuisance upon t he
premises of a person other than the owner or person harboring such dog.

3. Chase or otherwise harass any person in such a manner as reasonably to
cause intimidation or to put such person in reasonable apprehension of
bodily harm or injury.

4. Habitually chase or bark at motor vehicles or bicycles.

5. Run at large while in heat if such dog is a female dog.

b. Any control officer or peace officer in the employ of or under contract to the Town may
seize any dog found to be in violation of any provision of this local law.

c. It shall be the duty of the dog control officer of the Town to bring an action against any
person who has committed within such municipality any violation set forth in subdivision
“a” of this section. Any municipality may elect either to prosecute such action as a
violation under the penal law or to commence an action to recover a civil penalty.

d. A violation of this local law shall be punishable, subject to such an election, either:

1.

il.

where prosecuted pursuant to the penal law, by a fine of not more than $250.00,
except that (i) where the person was found to have violated this section or former
article seven of this the New York State Agriculture and Markets Law within the
preceding five years, the fine may be not more than $500.00, and (ii) where the
person was found to have committed two or more such violations within the
preceding five years, it shall be punishable by a fine of not more than one
thousand dollars or imprisonment for not more than fifteen days, or both; or

where prosecuted as an action to recover a civil penalty, by a civil penalty of not
more than $250.00, except that (i) when the person was found to have violated
this section or former article seven of the New York State Agriculture and
Markets law within the preceding five years, the civil penalty may be not more
than $500.00, and (ii) where the person was found to have committed two or more
such violations within the preceding five years, the civil penalty may be not more
than $1000.00.
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e. A violation of this local law may be prosecuted upon the issuance pursuant to the
criminal procedure law of an appearance ticket, or in lieu thereof, a uniform appearance
ticket, or in lieu thereof, a uniform appearance ticket and simplified information, as
provided in section one hundred fourteen of the New York State Agriculture and Markets
Law, by any dog control officer, peace officer, acting pursuant to his special duties, or
police officer, who is authorized by any municipality to assist in the enforcement of this
article for any such violation.

f. A defendant charged with a violation of any provision of this local law or any resolution
duly enacted amending same may himself plead guilty to the charge in open court. He
may also submit to the magistrate having jurisdiction, in person, by duly authorized
agent, or by registered mail, a statement (a) that he waives arraignment in open court and
the aid of counsel, (b) that he pleads guilty to the offense charged, (c) that he elects and
requests that the charge be disposed of and the fine or penalty fixed by the court, (d) of
any explanation that he desires to make concerning the offense charged, and (e) that he
makes all statements under penalty of perjury. Thereupon the magistrate may proceed as
though the defendant had been convicted upon a plea of guilty in open court, provided
however, that any imposition of fine or penalty hereunder shall be deemed tentative until
such fine or penalty shall have been paid and discharged in full. If upon receipt of the
aforesaid statement the magistrate shall deny the same, he shall thereupon notify the
defendant of this fact, and that he is required to appear before the said magistrate at a
stated time and place to answer the charge which shall thereafter be disposed of pursuant
to the applicable provisions of law.

g. Presumption of evidence. The fact that a dog is at large in the Town elsewhere than on
the premises of the owner or person harboring such dog shall be presumptive evidence
that the dog has been permitted to be at large with the knowledge of the owner or person
harboring such dog.

h. Each dog maintained or harbored pursuant to, or in violation of this local law shall
constitute a separate violation of this local law.

16. Disposition of Fines.

All money and penalties the Town may collect for violations of Article 7 of the New
York State Agriculture and Markets Law and all of the money and penalties the Town
may collect for violation of this local law shall remain the property of the Town. The
money can only be used for dog control purposes, funding low-cost spay/neuter programs
and/or subsidizing humane education programs.

17. Severability Clause
If any part of this local law is for any reason held to be unconstitutional or

invalid, such decision shall not affect the remainder of this Local Law. The Town of Lodi
hereby declares that it would have passed this local law and each section and subsection
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thereof, irrespective of the fact that any one or more of these sections, subsections,
sentences, clauses or phrases may be declared unconstitutional or invalid.
18. Precedence and Compatibility with Local laws
This Local Law and its provisions are in addition to all other applicable laws, rules and
regulations and shall be read in such a manner as to effectuate consistency with any and
all such regulations
19. Effective Date

This Local Law shall be effective on January 1, 2011, upon passage and filing with the
New York Secretary of State. Further, such a measure may be rendered effective against
particular persons at an earlier date through personal service upon such persons certified
by the clerk and notation of the date of passage and entry into the minutes.

AND NOW, THEREFORE, BE IT RESOLVED that proposed Local Law No. __7Z__ of the year

2010 entitled “A local law providing for Licensing, Identification and Control of Dogs” be and the same

is hereby introduced before the Town Board of The Town of Lodi, New York; and

BE IT FURTHER RESOLVED that copies of the aforesaid proposed local law be laid upon the desks

of each member of the Town Board; and

BE IT FURTHER RESOLVED that the Town Board hold a public hearing on said proposed Local

Law at the Town Office Building, 8440 Main Street, Lodi New York at 7:00 p.m. on the 11 day of

November, 2010; and

BE IT FURTHER RESOLVED that the Town Clerk Post copies on the official bulletin board(s) of the

Town and publish or cause to be published a notice of said public hearing in the official newspaper of

the Town at least ten (10) days prior thereto.

Guest speaker William Chamberlain, from the Finger Lakes Group spoke on the insurance that the Town
purchased for the Town Employees and the cost. Showed a graph of the difference in cost of the old plan
and the new plan we are currently enrolled in. Also mentioned that there is a dental program that is
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available. Mr. Chamberlain stated that we can expect between a 10% to 13% increase in premiums next
year.

Highway Superintendent Carlsen reports that road work this month has consisted of mowing, brush and
tree removal, installing driveway pipes, regraveling Halsey Lane Road, sealing North Miller, South End
of Crisfield and Marsh Roads, and cold pave and chip seal Neal Road.

Carlsen stated that service on the equipment consisted of doing a PM Service on the Ford 9000 and the
Volvo 10 Wheeler. Mentioned the Ford 9000 had to have repairs done on the wire harness, and that the
Town sold the mower tractor at Lansing Auction for $7500.00, less 10% the buyer fees.

Superintendent Carlsen stated that a Highway Inventory list was turned into the Town Clerks office with
recommendations.

Committee 1: No report
Committee 2: No Report

Committee 3: Councilman Haviland mentioned that two firms have come and looked at the condition of
the Town Hall.

Committee 4: Councilman Haviland mentioned that work on the site for the new Veteran’s Cemetery
has started.

Supervisor Davidson mentioned that Wecare has replaced Casella in picking up the recycling in Seneca
County. Residents may put out four bins at one time or that they may purchase a toter from Wecare.

Supervisor stated that the Town should be looking at adopting a local law that will prevent puppy mills
from moving in like the Town of Romulus did. Davidson mentioned that he will contact the Town of

Romulus and get a copy of their Local Law.

Councilwoman Jones made motion, seconded by Supervisor Davidson, to adjourn the meeting at 8:15
p-m. So carried with Haviland, Ike, and Jones all voting Aye.

Meeting Adjourned at 8:15 p.m.

Dated: October 14, 2010 Tina Carlsen, Town Clerk
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